May 15, 2017


I.
CALL TO ORDER.

A regular meeting of the City Council of the City of Litchfield was held in the City Council Chambers at the City Hall on Monday, May 15, 2017, commencing at 5:30 p.m.  Mayor Johnson called the meeting to order.

A.
ROLL CALL:



Mayor




Keith Johnson

Present



Council Member-at-Large

Ron Dingmann
Present



Council Member Ward I

Mike Boyle

Present



Council Member Ward II

Darlene Kotelnicki
Present



Council Member Ward III

Betty Allen

Present



Council Member Ward IV

Vern Loch, Jr.

Present



Council Member Ward V

Sara Miller

Present


City Administrator


Dave Cziok

Present



Assistant City Administrator

Joyce Spreiter

Present



Operations Engineer


Mike Geers

Present



Water Foreman


Herb Watry

Present



City Attorney



Mark Wood

Present



Assistant City Engineer

Chuck DeWolf
Present



Independent Review


Amy Wilde

Present



KLFD




Tim Bergstrom
Present

II.
CONSENT AGENDA -


Each item on the Consent Agenda was considered.  No items were added or deleted.

A.
COUNCIL MINUTES TO APPROVE: 
1. City Council Meeting –  May 1, 2017
B.
FINANCIAL REPORTS TO APPROVE: None.
C.
CLAIMS TO AUTHORIZE FOR PAYMENT –



1.
Computer List of Bills for $81,477.22
D. OTHER PAYMENTS: None.
E. ORDINANCES – SECOND READINGS: None.
F. LICENSES: None.
G. OTHER ROUTINE MATTERS: None.
H. COMMUNICATIONS TO REVIEW : 
1.
Minutes & Reports:

a.
Planning Commission Minutes – May 8, 2017
After review, it was moved by Council Member Loch, seconded by Council Member Miller, to adopt the following:

CITY OF LITCHFIELD


RESOLUTION NO. 17-5-97

APPROVING CONSENT AGENDA

WHEREAS, the Consent Agenda has been assembled and presented, and

WHEREAS, all requests to have items removed have been duly noted,

NOW, THEREFORE, BE IT RESOLVED to approve the Consent Agenda as presented except for items, if any, which were requested to be removed for individual consideration.

Adopted by the City Council this 15th day of May, 2017.










Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

III. TIMED ITEMS – None.
IV.
ACKNOWLEDGEMENT OF AUDIENCE/PRESENTATIONS –

A.
AUDIT PRESENTATION –

Justin McGraw, representing Conway, Deuth and Schmeising, PLLP, addressed the Council concerning the 2016 Audit.  He highlighted areas of the financials and stated the funds are performing well overall.

After review, it was moved by Council Member Dingmann, seconded by Council Member Kotelnicki, to adopt the following:


CITY OF LITCHFIELD


RESOLUTION NO. 17-5-92

ACCEPT 2016 CITY FINANCIAL AUDIT REPORT

WHEREAS, Conway, Deuth and Schmiesing, PLLP have been authorized to conduct an audit of 2016 Financial and other related matters, and
WHEREAS, a detailed report was reviewed previously with staff, and
WHEREAS, the report was reviewed by the Council on May 15, 2017,
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Litchfield to accept the 2016 Financial Audit Report as on file, and

BE IT FURTHER RESOLVED to order its submission to other governmental units and to be published as required by State Statute.

Adopted by the City Council this 15th day of May, 2017.










Approved:

Attest:










____________________

_______________________





MAYOR
ASSISTANT CITY ADMINISTRATOR
Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.


B.
2017A ELECTRIC UTILITY REVENUE REFUNDING BOND –
Ehlers and Associates, Inc. Representative Shelly Eldridge, Municipal Advisor for the City, addressed the Council concerning the results of the bids on the issuance of the 2017A Electric Utility Revenue Refunding Bond for the purpose of refunding two bonds outstanding, including Series 2008A and 2009C Electric Revenue Bonds.  She discussed the process involved in refinancing the bonds including preparation of documents and the rating call with Standard & Poors Global.  She stated that the City received 5 bids and that the winning bid was a premium bid.  Ms. Eldridge explained that a premium bid (underwriter’s premium) results in higher interest rates but requires less cash.  She added rather than needing $750,000 of cash from the electric fund as originally planned to keep the issuance under $10,000,000, the City is only required to use $267,000.  Ms. Eldridge informed the Council the refunding of the existing bonds resulted in a savings of approximately $1,375,000 over a period of 10 years.
After review, it was moved by Council Member Loch, seconded by Council Member Allen, to adopt the following:


CITY OF LITCHFIELD


RESOLUTION NO. 17-5-93

RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF

$9,995,000 ELECTRIC UTILITY REVENUE REFUNDING BONDS, SERIES 2017A

A. WHEREAS, the City of Litchfield, Minnesota (the "City"), owns and operates a municipal electric light and power plant and system (the "Electric Utility"); and

B. WHEREAS, the net revenues of the Electric Utility are pledged to the payment of the City's outstanding (i) $9,980,000 original principal amount of Electric Utility Revenue Bonds, Series 2008A, dated June 4, 2008 (the "Prior 2008A Bonds"), issued pursuant to a resolution, adopted on May 8, 2008, authorizing the issuance of the Prior 2008A Bonds (the "Prior 2008A Resolution"); and (ii) ; and $6,500,000 original principal amount of Electric Utility Revenue Bonds, Series 2009C, dated June 30, 2009 (the "Prior 2009C Bonds"), issued pursuant to a resolution, adopted on June 15, 2009, authorizing the issuance of the Prior 2009C Bonds (the "Prior 2009C Resolution"); and

C. WHEREAS, (i) $6,565,000 aggregate principal amount of the Prior 2008A Bonds which matures on and after February 1, 2019 (the "Callable 2008A Bonds"), is callable on the February 1, 2018 (the, "Call Date"), at a price of par plus accrued interest, as provided in the Prior 2008A Resolution; and (ii) $4,185,000 aggregate principal amount of the Prior 2009C Bonds which matures on and after February 1, 2019 (the "Refunded 2009C Bonds"), is callable on the Call Date, at a price of par plus accrued interest as provided in 2009C Resolution; and

D. WHEREAS, $445,000 aggregate principal amount of the Prior 2008A Bonds and $315,000 aggregate principal amount of the Prior 2009C Bonds which mature on February 1, 2018 (the "Noncallable Prior Bonds"), will be paid on February 1, 2018, and the payment of the Noncallable Prior Bonds is also consistent with the covenants made with the holders of the Prior Bonds, hereinafter defined; and

E. WHEREAS, the Prior 2008A Bonds and the Prior 2009C Bonds are sometimes referred to herein together as the "Prior Bonds"; the Refunded 2008A Bonds and the Refunded 2009C Bonds, are sometimes referred to herein together as the "Refunded Bonds"; and the Prior 2008A Resolution and the Prior 2009C Resolution are sometimes referred to herein together as the "Prior Resolutions"; and

F. WHEREAS, the City Council hereby determines and declares that it is necessary and expedient to provide moneys for the payment and advance refunding of the Prior Bonds and the payment and full net cash advance refunding of the Prior Bonds is consistent with covenants made with the holders of the Prior Bonds and is necessary and desirable for the reduction of debt service cost to the City; and
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G. WHEREAS, the City Council further hereby determines and declares that it is necessary and expedient to issue $9,995,000 Electric Utility Revenue Refunding Bonds, Series 2017A (the "Bonds", or individually a "Bond"), pursuant to Minnesota Statutes, Chapter 475, to provide moneys for the payment and full net cash advance refunding of the Prior Bonds, and, pursuant to Minnesota Statutes, Chapter 453, the Bonds will be payable solely from the Net Revenues of the Electric Utility.  "Net Revenues" means the gross earnings of the Electric Utility after deduction of the reasonable and necessary cost of operating, maintaining, repairing and insuring the Electric Utility; and

H. WHEREAS, the City hereby finds, determines and declares that the estimated revenues to be derived from the operation of the Electric Utility during the term of the Bonds  will be more than sufficient to produce Net Revenues, after current costs of operation and maintenance, adequate to pay principal and interest when due on the Bonds and to maintain reasonable reserves therefor; and

I. WHEREAS, the City has retained Ehlers & Associates, Inc., in Roseville, Minnesota ("Ehlers"), as its independent financial advisor for the sale of the Bonds and was therefore authorized to sell the Bonds by private negotiation in accordance with Minnesota Statutes, Section 475.60, Subdivision 2(9) and proposals to purchase the Bonds have been solicited by Ehlers; and

J. WHEREAS, the proposals set forth on Exhibit A attached hereto were received by the Administrator, or designee, at the offices of Ehlers at 10:00 A.M. this same day pursuant to the Preliminary Official Statement, dated May 4, 2017, established for the Bonds; and

K. WHEREAS, it is in the best interests of the City that the Bonds be issued in book-entry form as hereinafter provided.

NOW, THEREFORE, BE IT RESOLVED by the City of Litchfield, Minnesota, as follows:

1. Findings.  It is hereby found, determined and declared that, except for the Prior Bonds which have a prior lien on the revenues of the Electric Utility, the City has no outstanding bonds, warrants, certificates, or other obligations or evidences of indebtedness, or money borrowed for or on account of the Electric Utility or indebtedness for which any of the Net Revenues of all or a part of the Electric Utility has been appropriated or pledged.

2. Sufficiency of Net Revenues.  The estimated Net Revenues to be derived from the operation of the Electric Utility during the term of the Bonds will be more than sufficient to produce Net Revenues after current costs of operation and maintenance adequate to pay principal and interest when due on the Bonds and to maintain reasonable reserves therefor.

3. Acceptance of Proposal.  The proposal of United Bankers’ Bank, Bloomington, Minnesota (the "Purchaser"), to purchase the Bonds, in accordance with the Preliminary Official Statement established for the Bonds, at the rates of interest hereinafter set forth, and to pay therefor the sum of $10,365,609.90, plus interest accrued to settlement, is hereby found, determined and declared to be the most favorable proposal received, is hereby accepted and the Bonds are hereby awarded to the Purchaser.  The Administrator is directed to retain the deposit of the Purchaser and to forthwith return to the unsuccessful bidders their good faith checks or drafts. 

4. Terms of Bonds.  

(a) Original Issue Date; Denominations; Maturities and Term Bond Option.  The Bonds shall be dated June 8, 2017, as the date of original issue and shall be issued in fully registered form.  The Bonds shall be numbered from R‑1 upward in the denomination of $5,000 each or in any integral multiple thereof.  The Bonds shall mature on February 1 in the years and amounts as follows:
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	Year
	Amount
	Year
	Amount

	2019
	$790,000
	2025
	$940,000

	2020
	815,000
	2026
	965,000

	2021
	835,000
	2027
	995,000

	2022
	860,000
	2028
	1,025,000

	2023
	890,000
	2029
	970,000

	2024
	910,000
	
	

	
	
	
	


All dates are inclusive.  As may be requested by the Purchaser, one or more term Bonds may be issued having mandatory sinking fund redemption and final maturity amounts conforming to the foregoing principal repayment schedule, and corresponding additions may be made to the provisions of the applicable Bond(s).

(b) Book Entry Only System.  The Depository Trust Company, a limited purpose trust company organized under the laws of the State of New York or any of its successors or its successors to its functions hereunder (the "Depository") will act as securities depository for the Bonds, and to this end:

(i) The Bonds shall be initially issued and, so long as they remain in book entry form only (the "Book Entry Only Period"), shall at all times be in the form of a separate single fully registered Bond for each maturity of the Bonds; and for purposes of complying with this requirement under paragraphs 7 and 12 Authorized Denominations for any Bond shall be deemed to be limited during the Book Entry Only Period to the outstanding principal amount of that Bond.

(ii) Upon initial issuance, ownership of the Bonds shall be registered in a bond register maintained by the Bond Registrar (as hereinafter defined) in the name of CEDE & CO., as the nominee (it or any nominee of the existing or a successor Depository, the "Nominee").

(iii) With respect to the Bonds neither the City nor the Bond Registrar shall have any responsibility or obligation to any broker, dealer, bank, or any other financial institution for which the Depository holds Bonds as securities depository (the "Participant") or the person for which a Participant holds an interest in the Bonds shown on the books and records of the Participant (the "Beneficial Owner").  Without limiting the immediately preceding sentence, neither the City, nor the Bond Registrar, shall have any such responsibility or obligation with respect to (A) the accuracy of the records of the Depository, the Nominee or any Participant with respect to any ownership interest in the Bonds, or (B) the delivery to any Participant, any Owner or any other person, other than the Depository, of any notice with respect to the Bonds, including any notice of redemption, or (C) the payment to any Participant, any Beneficial Owner or any other person, other than the Depository, of any amount with respect to the principal of or premium, if any, or interest on the Bonds, or (D) the consent given or other action taken by the Depository as the Registered Holder of any Bonds (the "Holder").  For purposes of securing the vote or consent of any Holder under this resolution, the City may, however, rely upon an omnibus proxy under which the Depository assigns its consenting or voting rights to certain Participants to whose accounts the Bonds are credited on the record date identified in a listing attached to the omnibus proxy.

(iv) The City and the Bond Registrar may treat as and deem the Depository to be the absolute owner of the Bonds for the purpose of payment of the principal of and premium, if any, and interest on the Bonds, for the purpose of giving notices of redemption and other matters with respect to the Bonds, for the purpose of obtaining any consent or other action to be taken by Holders for the purpose of registering transfers with respect to such Bonds, and for all purpose whatsoever.  The Bond Registrar, as paying agent hereunder, shall pay all principal of and premium, if any, and interest on the Bonds only to the Holder or the Holders of the Bonds as shown on the bond register, and all such payments shall be valid and effective to fully satisfy and discharge the City's 
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(v) obligations with respect to the principal of and premium, if any, and interest on the Bonds to the extent of the sum or sums so paid.

(vi) Upon delivery by the Depository to the Bond Registrar of written notice to the effect that the Depository has determined to substitute a new Nominee in place of the existing Nominee, and subject to the transfer provisions in paragraph 12, references to the Nominee hereunder shall refer to such new Nominee.

(vii) So long as any Bond is registered in the name of a Nominee, all payments with respect to the principal of and premium, if any, and interest on such Bond and all notices with respect to such Bond shall be made and given, respectively, by the Bond Registrar or City, as the case may be, to the Depository as provided in the Letter of Representations to the Depository required by the Depository as a condition to its acting as book-entry Depository for the Bonds (said Letter of Representations, together with any replacement thereof or amendment or substitute thereto, including any standard procedures or policies referenced therein or applicable thereto respecting the procedures and other matters relating to the Depository's role as book‑entry Depository for the Bonds, collectively hereinafter referred to as the "Letter of Representations").

(viii) All transfers of beneficial ownership interests in each Bond issued in book-entry form shall be limited in principal amount to Authorized Denominations and shall be effected by procedures by the Depository with the Participants for recording and transferring the ownership of beneficial interests in such Bonds.

(ix) In connection with any notice or other communication to be provided to the Holders pursuant to this resolution by the City or Bond Registrar with respect to any consent or other action to be taken by Holders, the Depository shall consider the date of receipt of notice requesting such consent or other action as the record date for such consent or other action; provided, that the City or the Bond Registrar may establish a special record date for such consent or other action.  The City or the Bond Registrar shall, to the extent possible, give the Depository notice of such special record date not less than 15 calendar days in advance of such special record date to the extent possible.

(x) Any successor Bond Registrar in its written acceptance of its duties under this resolution and any paying agency/bond registrar agreement, shall agree to take any actions necessary from time to time to comply with the requirements of the Letter of Representations.

(c) Termination of Book-Entry Only System.  Discontinuance of a particular Depository's services and termination of the book-entry only system may be effected as follows:

(i) The Depository may determine to discontinue providing its services with respect to the Bonds at any time by giving written notice to the City and discharging its responsibilities with respect thereto under applicable law.  The City may terminate the services of the Depository with respect to the Bond if it determines that the Depository is no longer able to carry out its functions as securities depository or the continuation of the system of book-entry transfers through the Depository is not in the best interests of the City or the Beneficial Owners.

(ii) Upon termination of the services of the Depository as provided in the preceding paragraph, and if no substitute securities depository is willing to undertake the functions of the Depository hereunder can be found which, in the opinion of the City, is willing and able to assume such functions upon reasonable or customary terms, or if the City determines that it is in the best interests of the City or the Beneficial Owners of the Bond that the Beneficial Owners be able to obtain certificates for the Bonds, the Bonds shall no longer be registered as being registered in the bond register in the name of the Nominee, but may be registered in whatever name or names the Holder of the Bonds shall designate at that time, in accordance with paragraph 12.  To the extent that the Beneficial Owners are designated as the transferee by the Holders, in accordance with paragraph 12, the Bonds will be delivered to the Beneficial Owners.
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(iii) Nothing in this subparagraph shall limit or restrict the provisions of paragraph 12.

(d) Letter of Representations.  The provisions in the Letter of Representations are incorporated herein by reference and made a part of the resolution, and if and to the extent any such provisions are inconsistent with the other provisions of this resolution, the provisions in the Letter of Representations shall control.

5. Purpose; Advance Refunding.  The Bonds shall be issued pursuant to Minnesota Statutes, Chapter 453 and 475 to provide funds for the payment and a full net cash advance refunding of the outstanding Callable Prior Bonds and the Noncallable Prior Bonds (the "Refunding").  It is hereby found, determined and declared that the Refunding is pursuant to Minnesota Statutes, Section 475.67, subdivision 12, shall result in a reduction of the present value (as of June 8, 2017) of the dollar amount of the debt service to the City from a total dollar amount of $12,701,787.91 for the Refunded Bonds to a total dollar amount of $11,329,328.46 for the Bonds, computed in accordance with the provisions of Minnesota Statutes, Section 475.67, subdivision 12.  The dollar amount of such present value of the debt service for the Bonds is lower by at least three percent than the dollar amount of such present value of the debt service for the Prior Bonds as required in Minnesota Statutes, Section 475.67, subdivision 12.

6. Interest.  The Bonds shall bear interest payable semiannually on February 1 and August 1 of each year commencing February 1, 2018 at the respective rates per annum set forth opposite the maturity years as follows:

	Maturity Years
	Interest Rates
	Maturity Years
	Interest Rates

	
	
	
	

	2019
	3.00%
	2025
	3.00%

	2020
	3.00
	2026
	3.00

	2021
	3.00
	2027
	3.00

	2022
	3.00
	2028
	3.00

	2023
	3.00
	2029
	3.00

	2024
	3.00
	
	


Redemption.  All Bonds maturing on February 1, 2027, and thereafter, shall be subject to redemption and prepayment at the option of the City on February 1, 2026, and on any date thereafter at a price of par plus accrued interest.  Redemption may be in whole or in part of the Bonds subject to prepayment.  If redemption is in part, those Bonds remaining unpaid which have the latest maturity date shall be prepaid first; and if only part of the Bonds having a common maturity date are called for prepayment, the specific Bonds to be prepaid shall be chosen by lot by the Bond Registrar.  Bonds or portions thereof called for redemption shall be due and payable on the redemption date, and interest thereon shall cease to accrue from and after the redemption date.  Mailed notice of redemption shall be given to the paying agent and to each affected registered holder of the Bonds at least thirty days prior to the date fixed for redemption.To effect a partial redemption of Bonds having a common maturity date, the Bond Registrar prior to giving notice of redemption shall assign to each Bond having a common maturity date a distinctive number for each $5,000 of the principal amount of such Bond.  The Bond Registrar shall then select by lot, using such method of selection as it shall deem proper in its discretion, from the numbers so assigned to such Bonds, as many numbers as, at $5,000 for each number, shall equal the principal amount of such Bonds to be redeemed.  The Bonds to be redeemed shall be the Bonds to which were assigned numbers so selected; provided, however, that only so much of the principal amount of each such Bond of a denomination of more than $5,000 shall be redeemed as shall equal $5,000 for each number assigned to it and so selected.  If a Bond is to be redeemed only in part, it shall be surrendered to the Bond Registrar (with, if the City or Bond Registrar so requires, a written instrument of transfer in form satisfactory to the City and Bond Registrar duly executed by the Holder thereof or the Holder's attorney duly authorized in writing) and the City shall execute (if necessary) and the Bond Registrar shall authenticate and deliver to the Holder of such Bond, without service charge, a new Bond or Bonds of the same series having the same stated maturity and interest rate and of any authorized 
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7. denomination or denominations, as requested by such Holder, in aggregate principal amount equal to and in exchange for the unredeemed portion of the principal of the Bond so surrendered.

8. Bond Registrar.  Bond Trust Services Corporation, in Roseville, Minnesota, is appointed to act as bond registrar and transfer agent with respect to the Bonds (the "Bond Registrar"), and shall do so unless and until a successor Bond Registrar is duly appointed, all pursuant to any contract the City and Bond Registrar shall execute which is consistent herewith.  The Bond Registrar shall also serve as paying agent unless and until a successor paying agent is duly appointed.  Principal and interest on the Bonds shall be paid to the registered holders (or record holders) of the Bonds in the manner set forth in the form of Bond and paragraph 9.

9. Form of Bond.  The Bonds to be issued hereunder, together with the Bond Registrar's Certificate of Authentication, the form of Assignment and the registration information thereon, shall be in substantially the following form:

UNITED STATES OF AMERICA

STATE OF MINNESOTA

MEEKER COUNTY

CITY OF LITCHFIELD

R‑_______
$_________

ELECTRIC REVENUE REFUNDING BOND, SERIES 2007A

	Interest Rate
	Maturity Date
	Date of Original Issue
	CUSIP

	
	
	
	

	
	February 1, ____
	June 8, 2017
	


REGISTERED OWNER:
CEDE & CO.

PRINCIPAL AMOUNT:


THE CITY OF LITCHFIELD, MEEKER COUNTY, MINNESOTA (the "Issuer"), hereby certifies that it is indebted and for value received promises to pay to the registered owner specified above, or registered assigns, solely out of the Electric Fund of the Issuer, in the manner hereinafter set forth, the principal amount specified above, on the maturity date specified above, unless called for earlier redemption, and to pay interest thereon semiannually on February 1 and August 1, of each year (each, an "Interest Payment Date"), commencing February 1, 2018, at the rate per annum specified above, (calculated on the basis of a 360‑day year of twelve thirty‑day months) until the principal sum is paid or has been provided for.  This Bond will bear interest from the most recent Interest Payment Date to which interest has been paid or, if no interest has been paid, from the date of original issue hereof.  The principal of and premium, if any, on this Bond are payable upon presentation and surrender hereof at the principal office of Bond Trust Services Corporation, in Roseville, Minnesota (the "Bond Registrar"), acting as paying agent, or any successor paying agent duly appointed by the Issuer.  Interest on this Bond will be paid on each Interest Payment Date by check or draft mailed to the person in whose name this Bond is registered (the "Holder" or "Bondholder") on the registration books of the Issuer maintained by the Bond Registrar and at the address appearing thereon at the close of business on the fifteenth day of the calendar month next preceding such Interest Payment Date (the "Regular Record Date").  Any interest not so timely paid shall cease to be payable to the person who is the Holder hereof as of the Regular Record Date, and shall be payable to the person who is the Holder hereof at the close of business on a date (the "Special Record Date") fixed by the Bond Registrar whenever money becomes available for payment of the defaulted interest.  Notice of the Special Record Date shall be given to Bondholders not less than ten days prior to the Special Record Date.  The principal of and premium, if any, and interest on this Bond are payable in lawful money of the United States of America.  So long as this Bond is registered in the name of the Depository or its Nominee as provided in the resolution hereinafter described, and as those terms are defined therein, payment of principal of, premium, if any, and interest on this Bond and 
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notice with respect thereto shall be made as provided in Letter of Representations, as defined in the resolution.  Until termination of the book-entry only system pursuant to the resolution, Bonds may only be registered in the name of the Depository or its Nominee.

Optional Redemption.  All Bonds of this issue (the "Bonds") maturing or subject to mandatory redemption on February 1, 2027, and thereafter, are subject to redemption and prepayment at the option of the Issuer on February 1, 2026, and on any  date thereafter at a price of par plus accrued interest.  Redemption may be in whole or in part of the Bonds subject to prepayment.  If redemption is in part, those Bonds remaining unpaid which have the latest maturity date shall be prepaid first; and if only part of the Bonds having a common maturity date are called for prepayment, the specific Bonds to be prepaid shall be chosen by lot by the Bond Registrar.  Bonds or portions thereof called for redemption shall be due and payable on the redemption date, and interest thereon shall cease to accrue from and after the redemption date.  Mailed notice of redemption shall be given to the paying agent and to each affected Holder of the Bonds at least thirty (30) days prior to the date fixed for redemption.

Prior to the date on which any Bond or Bonds are directed by the Issuer to be redeemed in advance of maturity, the Issuer will cause notice of the call thereof for redemption identifying the Bonds to be redeemed to be mailed to the Bond Registrar and all Bondholders, at the addresses shown on the Bond Register.  All Bonds so called for redemption will cease to bear interest on the specified redemption date, provided funds for their redemption have been duly deposited.

Selection of Bonds for Redemption; Partial Redemption.  To effect a partial redemption of Bonds having a common maturity date, the Bond Registrar shall assign to each Bond having a common maturity date a distinctive number for each $5,000 of the principal amount of such Bond.  The Bond Registrar shall then select by lot, using such method of selection as it shall deem proper in its discretion, from the numbers assigned to the Bonds, as many numbers as, at $5,000 for each number, shall equal the principal amount of such Bonds to be redeemed.  The Bonds to be redeemed shall be the Bonds to which were assigned numbers so selected; provided, however, that only so much of the principal amount of the Bond of a denomination of more than $5,000 shall be redeemed as shall equal $5,000 for each number assigned to it and so selected.  If a Bond is to be redeemed only in part, it shall be surrendered to the Bond Registrar (with, if the Issuer or Bond Registrar so requires, a written instrument of transfer in form satisfactory to the Issuer and Bond Registrar duly executed by the Holder thereof or the Holder's attorney duly authorized in writing) and the Issuer shall execute (if necessary) and the Bond Registrar shall authenticate and deliver to the Holder of the Bond, without service charge, a new Bond or Bonds having the same stated maturity and interest rate and of any authorized denomination or denominations, as requested by the Holder, in aggregate principal amount equal to and in exchange for the unredeemed portion of the principal of the Bond so surrendered.

Issuance; Purpose; Special Obligations.  This Bond is one of an issue in the total principal amount of $9,995,000, all of like date of original issue and tenor, except as to number, maturity, interest rate, denomination and redemption privilege, issued pursuant to and in full conformity with the Constitution, Charter of the Issuer and laws of the State of Minnesota and pursuant to a resolution adopted by the City Council on May 15, 2017 (the "Resolution"), for the purpose of providing moneys to advance refund the outstanding (i) Electric Utility Revenue Bonds, Series 2008A, dated June 4, 2008; and (ii) Electric Utility Revenue Bonds, Series 2009C, dated June 30, 2009.  The Bonds and the interest thereon are payable solely and exclusively from the Net Revenues (as defined in the Resolution) of the Issuer's municipal electric light and power plant and system (the "Electric Utility") pledged to the payment thereof, and do not constitute a debt of the Issuer, within the meaning of any constitutional or statutory limitation of indebtedness.  In the event of any default hereunder, the Holder of this Bond may exercise any of the rights and privileges granted by the laws of the State of Minnesota subject to the provisions of the Resolution.  The Issuer is authorized under certain conditions to issue additional revenue obligations on a parity of lien with the Bonds, all as provided in the Resolution.

Remedies.  The Holders of twenty percent (20%) or more in aggregate principal amount of Bonds at any time outstanding may, either by law or in equity, by suit, action, or other 
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proceedings, protect and enforce the rights of all Holders of Bonds then outstanding, or enforce and compel the performance of any and all of the covenants and duties specified in the Resolution to be performed by the Issuer or its officers and agents; provided, however, that nothing shall affect or impair the right of any Bondholder to enforce the payment of the principal of and interest on any Bond at and after the maturity thereof, or the obligation of the Issuer to pay the principal of and interest on each of the Bonds issued to the respective Holders thereof at the time and place, from the source and in the manner provided in the Resolution.  In addition, if the Issuer fails to pay the principal of or interest on any Parity Bond, when due, and such default shall continue for ten (10) days after notice thereof from the Holder of such Parity Bond, such Holder may declare all Parity Bonds due and payable immediately in the amount of a pro rata share of any amounts held in the Electric Fund in excess of an amount sufficient to meet the current expenses of the month plus an amount equal to 1/12th of any expenses payable on an annual basis, such as insurance, and upon any such declaration such amount shall immediately become due and payable.

Denominations; Exchange; Resolution.  The Bonds are issuable solely in fully registered form in the denominations of $5,000 and integral multiples thereof of a single maturity and are exchangeable for fully registered bonds of other authorized denominations in equal aggregate principal amounts at the principal office of the Bond Registrar, but only in the manner and subject to the limitations provided in the Resolution.  Reference is hereby made to the Resolution for a description of the rights and duties of the Bond Registrar.  Copies of the Resolution are on file in the principal office of the Bond Registrar.

Transfer.  This Bond is transferable by the Holder in person or by the Holder's attorney duly authorized in writing at the principal office of the Bond Registrar upon presentation and surrender hereof to the Bond Registrar, all subject to the terms and conditions provided in the Resolution and to reasonable regulations of the Issuer contained in any agreement with the Bond Registrar.  Thereupon the Issuer shall execute and the Bond Registrar shall authenticate and deliver, in exchange for this Bond, one or more new fully registered Bonds in the name of the transferee (but not registered in blank or to "bearer" or similar designation), of an authorized denomination or denominations, in aggregate principal amount equal to the principal amount of this Bond, of the same maturity and bearing interest at the same rate.

Fees upon Transfer or Loss.  The Bond Registrar may require payment of a sum sufficient to cover any tax or other governmental charge payable in connection with the transfer or exchange of this Bond and any legal or unusual costs regarding transfers and lost Bonds.

Treatment of Registered Owners.  The Issuer and the Bond Registrar may treat the person in whose name this Bond is registered as the owner hereof for the purpose of receiving payment as herein provided (except as provided on the reverse side hereof with respect to the Record Date) and for all other purposes, whether or not this Bond shall be overdue, and neither the Issuer nor the Bond Registrar shall be affected by notice to the contrary.

Authentication.  This Bond shall not be valid or become obligatory for any purpose or be entitled to any security unless the Certificate of Authentication hereon shall have been executed by the Bond Registrar.

Qualified Tax-Exempt Obligations.  The Bonds have been designated by the Issuer as "qualified tax-exempt obligations" for purposes of Section 265(b)(3) of the federal Internal Revenue Code of 1986, as amended.

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the Constitution, Charter of the Issuer and laws of the State of Minnesota to be done, to happen and to be performed, precedent to and in the issuance of this Bond, have been done, have happened and have been performed, in regular and due form, time and manner as required by law, and this Bond, together with all other debts of the Issuer outstanding on the date of original issue hereof and the date of its issuance and delivery to the original purchaser does not exceed any constitutional, charter or statutory limitation of indebtedness; and that the Issuer will 
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maintain rates and charges for the electric service furnished by the Electric Utility sufficient in an amount to promptly meet the principal and interest requirements of the Bonds.

IN WITNESS WHEREOF, the City of Litchfield, Meeker County, Minnesota, has caused this Bond to be executed on its behalf by the facsimile signatures of the Mayor and the Administrator, the corporate seal of the Issuer having been intentionally omitted as permitted by law.

	Date of Registration:
	
	Registrable by: BOND TRUST SERVICES CORPORATION

	
	
	

	June 8, 2017


	
	Payable at:
  BOND TRUST SERVICES CORPORATION

	
	
	

	BOND REGISTRAR'S CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Bonds described in the Resolution mentioned within.

BOND TRUST SERVICES CORPORATION

Roseville, Minnesota

Bond Registrar

By_________________________

    Authorized Signature
	
	CITY OF LITCHFIELD,

MEEKER COUNTY, MINNESOTA

/s/ Facsimile





Mayor

/s/ Facsimile





Administrator


ABBREVIATIONS

The following abbreviations, when used in the inscription on the face of this Bond, shall be construed as though they were written out in full according to applicable laws or regulations:

TEN COM  ‑ 
as tenants in common

TEN ENT   ‑ 
as tenants by the entireties

JT TEN       ‑ 
as joint tenants with right of survivorship and not as tenants in common

UTMA ‑ 
_____________ as custodian for _____________

         


         (Cust)                        

(Minor)


under the _____________________ Uniform Transfers to Minors Act



(State)

Additional abbreviations may also be used though not in the above list.

___________________________________________________________

ASSIGNMENT

For value received, the undersigned hereby sells, assigns and transfers unto ________ the within Bond and does hereby irrevocably constitute and appoint ________ attorney to transfer the Bond on the books kept for the registration thereof, with full power of substitution in the premises.

Dated:__________ 


____________________________________________________



Notice:  The assignor's signature to this assignment must correspond with the name as it appears upon the face of the within Bond in every particular, without alteration or any change whatever.

Signature Guaranteed:

___________________________
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Signature(s) must be guaranteed by a national bank or trust company or by a brokerage firm having a membership in one of the major stock exchanges or any other "Eligible Guarantor Institution" as defined in 17 CFR 240.17 Ad-15(a)(2).

The Bond Registrar will not effect transfer of this Bond unless the information concerning the transferee requested below is provided.

Name and Address: 
________________________________________

________________________________________

________________________________________

(Include information for all joint owners if the Bond is held by joint account.)

10. Execution.  The Bonds shall be in typewritten form, shall be executed on behalf of the City by the signatures of its Mayor and Administrator and be sealed with the seal of the City; provided, as permitted by law, both signatures may be photocopied facsimiles and the corporate seal has been omitted.  In the event of disability or resignation or other absence of either officer, the Bonds may be signed by the manual or facsimile signature of the officer who may act on behalf of the absent or disabled officer.  In case either officer whose signature or facsimile of whose signature shall appear on the Bonds shall cease to be such officer before the delivery of the Bonds, the signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as if the officer had remained in office until delivery.

11. Authentication.  No Bond shall be valid or obligatory for any purpose or be entitled to any security or benefit under this resolution unless a Certificate of Authentication on such Bond, substantially in the form hereinabove set forth, shall have been duly executed by an authorized representative of the Bond Registrar.  Certificates of Authentication on different Bonds need not be signed by the same person.  The Bond Registrar shall authenticate the signatures of officers of the City on each Bond by execution of the Certificate of Authentication on the Bond and by inserting as the date of registration in the space provided the date on which the Bond is authenticated, except that for purposes of delivering the original Bonds to the Purchaser, the Bond Registrar shall insert as a date of registration the date of original issue, which date is June 8, 2017.  The Certificate of Authentication so executed on each Bond shall be conclusive evidence that it has been authenticated and delivered under this resolution.

12. Registration; Transfer; Exchange.  The City will cause to be kept at the principal office of the Bond Registrar a bond register in which, subject to such reasonable regulations as the Bond Registrar may prescribe, the Bond Registrar shall provide for the registration of Bonds and the registration of transfers of Bonds entitled to be registered or transferred as herein provided.

Upon surrender for transfer of any Bond at the principal office of the Bond Registrar, the City shall execute (if necessary), and the Bond Registrar shall authenticate, insert the date of registration (as provided in paragraph 11) and deliver, in the name of the designated transferee or transferees, one or more new Bonds of any authorized denomination or denominations of a like aggregate principal amount, having the same stated maturity and interest rate, as requested by the transferor; provided, however, that no bond may be registered in blank or in the name of "bearer" or similar designation.

At the option of the Holder, Bonds may be exchanged for Bonds of any authorized denomination or denominations of a like aggregate principal amount and stated maturity, upon surrender of the Bonds to be exchanged at the principal office of the Bond Registrar.  Whenever any Bonds are so surrendered for exchange, the City shall execute (if necessary), and the Bond Registrar shall authenticate, insert the date of registration of, and deliver the Bonds which the Holder making the exchange is entitled to receive.

All Bonds surrendered upon any exchange or transfer provided for in this resolution shall be promptly cancelled by the Bond Registrar and thereafter disposed of as directed by the City.
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All Bonds delivered in exchange for or upon transfer of Bonds shall be valid special obligations of the City evidencing the same debt, and entitled to the same benefits under this resolution, as the Bonds surrendered for such exchange or transfer.

Every Bond presented or surrendered for transfer or exchange shall be duly endorsed or be accompanied by a written instrument of transfer, in form satisfactory to the Bond Registrar, duly executed by the Holder thereof or his attorney duly authorized in writing.

The Bond Registrar may require payment of a sum sufficient to cover any tax or other governmental charge payable in connection with the transfer or exchange of any Bond and any legal or unusual costs regarding transfers and lost Bonds.

Transfers shall also be subject to reasonable regulations of the City contained in any agreement with the Bond Registrar, including regulations which permit the Bond Registrar to close its transfer books between record dates and payment dates.  The Administrator is hereby authorized to negotiate and execute the terms of said agreement.

13. Rights Upon Transfer or Exchange.  Each Bond delivered upon transfer of or in exchange for or in lieu of any other Bond shall carry all the rights to interest accrued and unpaid, and to accrue, which were carried by such other Bond.

14. Interest Payment, Record Date.  Interest on any Bond shall be paid on each interest payment date by check or draft mailed to the person in whose name the Bond is registered (the "Holder") on the registration books of the City maintained by the Bond Registrar and at the address appearing thereon at the close of business on the fifteenth day of the calendar month next preceding such interest payment date (the "Regular Record Date").  Any such interest not so timely paid shall cease to be payable to the person who is the Holder thereof as of the Regular Record Date, and shall be payable to the person who is the Holder thereof at the close of business on a date (the "Special Record Date") fixed by the Bond Registrar whenever money becomes available for payment of the defaulted interest.  Notice of the Special Record Date shall be given by the Bond Registrar to the Holders not less than ten days prior to the Special Record Date.

15. Treatment of Registered Owner.  The City and the Bond Registrar may treat the person in whose name any Bond is registered as the owner of such Bond for the purpose of receiving payment of principal of and premium, if any, and interest (subject to the payment provisions in paragraph 14) on, such Bond and for all other purposes whatsoever whether or not such Bond shall be overdue, and neither the City nor the Bond Registrar shall be affected by notice to the contrary.

16. Delivery; Application of Proceeds.  The Bonds when so prepared and executed shall be delivered by the Administrator to the Purchaser upon receipt of the purchase price, and the Purchaser shall not be obliged to see to the proper application thereof.

17. Fund and Accounts.  For the convenience and proper administration of the proceeds derived from the sale of the Bonds and for the payment of principal of and interest on the Bonds, the Electric Fund heretofore established (the "Fund") shall continue to be in effect, subject to the following accounts which are hereby or have been previously established.  The Operation and Maintenance Account heretofore established by the City shall continue to be maintained in the manner heretofore and herein provided by the City.  The City shall maintain the Fund and the Operation and Maintenance Account in a manner such that the net revenues of the Electric Utility are separately accounted for.  All moneys remaining after paying or providing for the items set forth in the resolution establishing the Operation and Maintenance Account shall constitute and are referred to as "net revenues" until the Bonds have been paid:

(a) Escrow Account.  The Escrow Account shall be created and maintained as an escrow account with U.S. Bank National Association (the "Escrow Agent") in St. Paul, Minnesota, which is a suitable financial institution within or without the State.  All proceeds of the sale of the Bonds shall be received by the Escrow Agent and applied to fund the Escrow Account or to pay costs of issuing the Bonds.  Proceeds of the Bonds not used to pay costs of issuance are hereby irrevocably pledged and appropriated to the Escrow Account, together with 
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(b) all investment earnings thereon.  Sums held in the Reserve Account established for the Prior Bonds in the amount of $999,500 shall be credited to the Escrow Account.  Proceeds of the Bonds not used to pay costs of issuance or returned to the City are hereby pledged and appropriated to the Escrow Account, together with all investment earnings thereon.  The Escrow Account shall be funded in an amount sufficient to pay when due the accrued interest, the principal amount of outstanding Prior Bonds to maturity or to the date called for redemption and to pay any premium required for redemption.  The moneys in the Escrow Account shall be used solely for the purposes herein set forth and for no other purpose, except that any surplus in the Escrow Account may be remitted to the City, all in accordance with an Escrow Agreement (the "Escrow Agreement") by and between the City and the Escrow Agent.  A form of the Escrow Agreement is on file in the office of the Administrator.  Any moneys remitted to the City pursuant to the Escrow Agreement shall be deposited in the Debt Service Account.

(c) Parity Revenue Bond Debt Service Account.  To the Parity Revenue Bond Debt Service Account shall be credited and to which there is hereby irrevocably pledged (i) all funds paid for the Bonds in excess of the minimum bid, (ii) from the net revenues of the operation of the Electric Utility monthly commencing July 1, 2017 and ending February 1, 2018, shall be a sum equal to at least 1/7th of the total principal and interest due on the Bonds through February 1, 2018; and (iii) commencing February 1, 2018, shall be a sum equal to at least 1/12th of the total principal and interest due on the Bonds and any other bonds issued on a parity therewith (collectively the "Parity Bonds"); provided, however, that no further payments need be made to the Parity Revenue Bond Debt Service Account when the moneys held therein are sufficient for the payment of all principal and interest due on the Parity Bonds on or before the next maturity date of each issue thereof.  No money shall be paid out of the Parity Revenue Bond Debt Service Account except to pay principal and interest on the Parity Bonds.

(d) Reserve Account.  The Reserve Account shall be used only when and if moneys in the Parity Revenue Bond Debt Service Account or other moneys available therefor are insufficient to pay principal and interest on the Parity Bonds; provided, however, that the moneys in the Reserve Account may be used to prepay the Parity Bonds, when such prepayment will retire all of the Parity Bonds then outstanding.  There is hereby pledged and appropriated from the proceeds of the Bonds the sum of $999,500, which sum is equal to the lesser of (i) ten percent of the original principal amount of the Bonds, or (ii) the maximum annual debt service on the Bonds, or (iii) one hundred twenty five percent of the average annual principal and interest payable on the Bonds.  The sums in the Reserve Account allocated to the Bonds shall be maintained in the amount of $999,500.  Any amounts in the Reserve Account allocated to the Bonds in excess of $999,500 shall be transferred to the Operation and Maintenance Account.  Whenever any moneys constituting the Reserve Account shall be used to pay principal and interest, the Reserve Account shall be restored from the next available net revenues, provided however, that the Reserve Account shall terminate whenever there are sufficient funds in the Parity Revenue Bond Debt Service Account to pay principal and interest on all outstanding Parity Bonds.  In no event may sums in the Reserve Account be used to fund the Parity Revenue Bond Debt Service Account so long as there are sufficient net revenues therefor.  The balance in the Reserve Account shall be deemed to be the sum of all cash and the cost of all securities held in the account.

(e) Subordinate Revenue Bond Debt Service Account.  To the Subordinate Revenue Bond Debt Service Account shall be credited and to which there shall be irrevocably pledged from the net revenues of the operation of the Electric Utility monthly, a sum equal to at least 1/12th of the total principal and interest due during the ensuing 12 months on any obligations secured by a lien on said net revenues second and subordinate to the pledge of net revenues for the security of the Parity Bonds; provided, however, that no further payments need be made to the account when the moneys held therein are sufficient for the payment of all principal and interest due on the subordinate lien bonds payable therefrom on or before the next maturity date of each issue thereof.  No money shall be paid out of the account except to pay principal and interest on the Parity Bonds (on a priority of lien) or any subordinate lien bonds payable from said account.

(f) Excess Net Revenues.  Net revenues in excess of those required for the foregoing purposes may be used for any proper purpose.
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No portion of the proceeds of the Bonds shall be used directly or indirectly to acquire higher yielding investments or to replace funds which were used directly or indirectly to acquire higher yielding investments, except (1) for a reasonable temporary period until such proceeds are needed for the purpose for which the Bonds were issued and (2) in addition to the above in an amount not greater than the lesser of five percent of the proceeds of the Bonds or $100,000.  To this effect, any proceeds of the Bonds and any sums from time to time held in the Reserve Account or the Parity Revenue Bond Debt Service Account (or any other City account which will be used to pay principal or interest to become due on the bonds payable therefrom) in excess of amounts which under then applicable federal arbitrage regulations may be invested without regard to yield shall not be invested at a yield in excess of the applicable yield restrictions imposed by said arbitrage regulations on such investments after taking into account any applicable "temporary periods" or "minor portion" made available under the federal arbitrage regulations.  Money in the Fund shall not be invested in obligations or deposits issued by, guaranteed by or insured by the United States or any agency or instrumentality thereof if and to the extent that such investment would cause the Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Internal Revenue Code of 1986, as amended (the "Code").

18. Investments.  Moneys on deposit in the Fund may be invested in any securities described in Minnesota Statutes, Chapter 118A, as from time to time amended.  Such investment may at any time be liquidated and the proceeds thereof applied for the purpose or purposes for which the Fund was created.  All income derived from such investment shall constitute revenues of the Electric Utility and shall be retained in the Fund as earned.

19. Allocation of Money.  The money in the Fund shall be allotted and paid to the various accounts herein established in the order in which the funds are listed on a cumulative basis, and if in any month the money in the accounts is insufficient to place the required amount in any account, the deficiency shall be made up in the following month or months after payment into all other funds having a prior claim on the revenues have been made in full.

20. Separate Accounting.  All money held in any of the accounts created by this resolution shall be kept separate and apart from all municipal funds and accounts and shall be deposited in any bank or banks selected by the City.

21. Additional Parity Bonds.  The Bonds shall be secured by a first charge and lien upon the net revenues of the Electric Utility.  No additional obligations shall be issued unless they are secured by a lien on the net revenues which is expressly made second and subordinate to the lien upon the net revenues securing all Parity Bonds; provided however, that additional obligations may be issued on a parity of lien with the Parity Bonds, if the annual net revenues of the Electric Utility (with adjustments as hereinafter provided) for the three completed fiscal or calendar years immediately preceding the issuance of such additional obligations shall have averaged at least (a) one hundred twenty five percent of the average annual principal and interest (after taking into account any mandatory redemption schedule) to become due on all outstanding Parity Bonds, including the proposed additional Parity Bonds, on or before the longest maturity of any of the then outstanding Parity Bonds; and (b) equal to the maximum annual principal and interest coming due thereafter on all outstanding obligations payable from the revenues of the Fund, including any subordinate lien obligations and the additional obligations so to be issued; and provided also, that the interest to become due on any such additional Parity Bonds shall commence on February 1 of the year in which such interest first becomes payable and shall be payable semiannually thereafter on February 1 and August 1 of each year and the principal to become due on such additional Parity Bonds shall be payable on February 1 of each year in which principal becomes due.

For the purpose of determining the net revenues of the Electric Utility for each of the preceding fiscal or calendar years as aforesaid, the amount of the gross revenues of the Electric Utility for such years may be adjusted by a Consulting Engineer or by the independent certified public accountant who prepared the last audit report covering the operations of the Electric Utility so as to reflect any changes in the amount of such revenues which would have resulted if any revision of the schedule of rates and charges imposed at least six months prior to the time of issuance of any additional bonds had been in effect.  The amount of the revenues may be further adjusted for such purpose by a Consulting Engineer or such certified public accountant to the extent that either person estimates that:  (a) any demand charges (as opposed to charges for the 
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purchase of electric energy paid under any interconnection agreement or contract with another utility system for the interchange of electric service during the preceding calendar or fiscal years) would have been eliminated or reduced by reason of the improvements and extensions then to be constructed, (b) net revenues of the Electric Utility would have increased if the customers using the Electric Utility as of the date of issuance of the additional obligations had been customers during said preceding years, (c) a reduction in base load energy costs or savings in the cost of purchased power would have been affected if the improvements and extensions then to be constructed had been in operation during said preceding years, and (d) the annual net revenues of the Electric Utility during the first fiscal or calendar year of operation after completion of the improvements and extensions then to be constructed will increase because of the sale of surplus power resulting from the addition to the Electric Utility of the improvements and extensions, provided, however, that such sale or sales may be considered only to the extent the same are supported by firm contracts requiring the purchaser to pay for available surplus power or capacity whether or not it is in fact accepted by the purchaser.  The term "Consulting Engineer" means an engineer or firm of engineers who is not an officer or regular employee of the City or the City and is not devoting substantially all time and effort to the affairs of the Electric Utility.

Subject to the provisions of paragraph 26 additional Parity Bonds may also be issued, without complying with the coverage provisions set forth above, to provide funds to:

(a) Finance the City's cost under any agreement entered into between the City and one or more other electric utility suppliers for the purchase of excess capacity of the facilities by such other suppliers until such time that the City no longer needs to utilize such excess capacity to meet its own power supply needs, including, but not limited to, any agreement between the City and their power supplier, covering the purchase of additional capacity.

(b) Finance the City's share of any cost incurred pursuant to a joint electrical agreement entered into under the authority of Minnesota Statutes, Sections 453.51 to 453.62.

Nothing herein shall be construed as prohibiting the City from treating the costs referred to in this paragraph as an operating cost payable from the Operation and Maintenance Account so long as the obligation to pay such costs is not treated as debt under generally accepted accounting principles.

No additional Parity Bonds may be issued pursuant to this paragraph unless the conditions and requirements of the resolutions authorizing all Parity Bonds are complied with and fully performed.

22. Refunding Bonds.  The City also reserves the right and privilege of issuing additional bonds on a parity of lien with the Parity Bonds if and to the extent needed to refund bonds maturing within six months of the issuance of the refunding bonds in case the moneys in the Parity Revenue Bond Debt Service Account and Reserve Account of the Fund are insufficient to pay the same at maturity, provided that such refunding Parity Bonds shall mature subsequent to all other Parity Bonds which are still outstanding upon completion of such refunding.

23. Subordinate Lien Bonds.  Except as authorized in paragraphs 21 and 22, the City covenants and agrees that it will issue or incur no obligations payable from the Net Revenues of all or a part of the Electric Utility or constituting in any manner a lien thereon, unless such obligations are secured by a lien on such Net Revenues which is expressly made junior and subordinate to the lien and charge of the Parity Bonds on the Net Revenues, except that the Parity Bonds, or any part thereof, may be refunded and the refunding bonds issued shall enjoy complete equality of lien with the portion of any Parity Bonds not refunded, if there are any, provided that if only a portion of the outstanding Parity Bonds shall be so refunded and if such Parity Bonds shall be refunded in such manner that the annual principal and interest to become due on the refunding Parity Bonds shall be greater than the annual principal and interest to become due on the Parity Bonds to be refunded (assuming payment at their maturity), then such Parity Bonds may not be refunded without the consent of the Holders of the unrefunded portion of the outstanding Parity Bonds.
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24. Application of Funds Upon Default.  In the event that the moneys in the Parity Revenue Bond Debt Service Account and Reserve Account shall be insufficient at any time to pay the principal then due and interest then accrued on all Parity Bonds payable therefrom, said moneys shall, to the extent they constitute Net Revenues of the Electric Utility, first be applied to the payment pro rata of the accrued interest on all such Parity Bonds, and second shall be applied in payment pro rata of the then due and owing principal on all such Parity Bonds; and finally be applied to the payment pro rata of the outstanding principal of all such Parity Bonds ratably according to the aggregate outstanding principal amount thereof (whether or not then due) without any preference or priority.

25. Bondholder Remedies.  The Holders of twenty percent (20%) or more in aggregate principal amount of all outstanding Parity Bonds may, either at law or in equity, by suit, action, or other proceedings, protect and enforce the rights of all Holders of all outstanding Parity Bonds or enforce or compel the performance of any and all of the covenants and duties specified in this resolution, to be performed by the City or its officers and agents, including the fixing and maintaining of rates and charges and the collection and proper segregation of revenues and the application and use thereof; provided, however, that nothing herein shall affect or impair the right of the Holder of any Parity Bond to enforce the payment of the principal of and interest on any Parity Bond at and after the maturity thereof, or the obligation of the City to pay the principal of and interest on each of the Parity Bonds issued hereunder to the respective Holders thereof at the time and place, from the source and in the manner provided in the Parity Bonds.  In addition, if the City fails to pay the principal of or interest on any Parity Bond, when due, and such default shall continue for 10 days after notice thereof from the Holder of such Parity Bond, such Holder may (a) require that the City appoint a receiver or trustee to collect and receive all revenues and income of the Electric Utility, all of which revenues shall be held in separate trust for the benefit of the holders of all Parity Bonds, and apply all such revenues in accordance with the terms hereof, and (b) declare all Parity Bonds to be due and payable immediately in the amount of a pro rata share of any amounts held in the Fund in excess of an amount sufficient to meet the current expenses of the month plus an amount equal to 1/12th of any expenses payable on an annual basis, such as insurance, and upon any such declaration such amount shall immediately become due and payable.

26. Additional Covenants.  For the protection of the Holders of the Bonds herein authorized and all other Parity Bonds from time to time outstanding, the City herein covenants and agrees to and with the Holders thereof from time to time as follows:

(a) It will at all times adequately maintain and efficiently operate the Electric Utility as a municipal electric utility.  It will from time to time make all needful and proper repairs, replacements, additions and betterments to the equipment and facilities of the Electric Utility so that they may at all times be operated properly and advantageously, and whenever any equipment of the system shall have been worn out, destroyed or otherwise become insufficient for proper use, it shall be promptly replaced or repaired so that the value and efficiency of the Electric Utility shall be at all times fully maintained and its revenues unencumbered by reason thereof.

(b) It will permit no free service to any consumer or utility.  The rates for all electric service and the charges for all electricity supplied by the Electric Utility to the municipality and its residents and to all consumers shall be reasonable and just, taking into account the cost and value of the Electric Utility, the cost of maintaining and operating the Electric Utility and the proper and necessary allowances for depreciation and the amounts required for the payment of principal and interest on the bonds payable from the Net Revenues of the Electric Utility.

(c) It will establish, maintain and collect such charges and rates as will produce revenues sufficient to pay the reasonable cost of operation and maintenance of the Electric Utility and to pay interest on and principal of all Parity Bonds and one hundred percent (100%) of the interest on and principal of all subordinate lien bonds as and when they become due as well as to provide sufficient money to make the required appropriations to the various accounts established herein.  Electric Utility user rates will be maintained at such levels so that the Electric Utility operations will produce Net Revenues which shall be equal to at least one 
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(d) hundred twenty-five percent (125%) of the proportionate share of the annual debt service due on the then outstanding Parity Bonds.

(e) The City will not sell, lease, mortgage, or in any manner dispose of the Electric Utility or any part thereof including any and all extensions and additions that may be made thereto until all bonds payable from the revenues of the Electric Utility or a part thereof have been paid in full; provided however, that the City may sell the Electric Utility or any part thereof if simultaneously with or prior to the sale all of the outstanding bonds are discharged in accordance with paragraph 30.  This covenant shall not be construed to prevent the sale by the City at fair market value of real estate, equipment or other non‑revenue‑producing properties which in the judgment of the City have become unnecessary, uneconomical or inexpedient to use in connection with the Electric Utility provided that suitable facilities are obtained in place thereof.

(f) It will procure and keep in force insurance upon the Electric Utility of a kind and in an amount which would normally be carried by private companies in a like business, including public liability insurance, with an insurer or insurers in good standing; and it will keep in full force and effect fiduciary bonds on employees in charge of the Electric Utility.  In the event of any loss, the proceeds from such insurance (including liability insurance) or bonds shall be used to make good such loss or to repair or restore the Electric Utility or to discharge all of the outstanding Parity Bonds in accordance with paragraph 30.  Insurance premiums shall be paid as a cost of operation.

(g) The City shall cause to be kept proper books, records and accounts adapted to the Electric Utility separate from other accounts to be audited by a certified public accountant at the end of each fiscal year.  A copy of the audit shall be furnished, without cost, to the original purchaser of any outstanding Parity Bonds within ninety (90) days after the close of each fiscal year.  If the City fails to provide such audit at such time, the Holders of twenty percent (20%) or more of the outstanding Parity Bonds may cause such audit to be made at the expense of the City.  The expense of preparing such audit shall be paid as a current operating expense of the Electric Utility.  The original purchaser of the outstanding Parity Bonds and the Holders thereof, or their duly appointed representatives, from time to time shall have the right at all reasonable times, to inspect the Electric Utility and to inspect and copy the books, records, accounts and data relating thereto.  The City agrees to furnish copies of such audit, without cost, to any Holder or Holders of the Parity Bonds at their request within ninety (90) days after the close of each fiscal year.

27. Output Contracts.  The City herein covenants that it has not heretofore nor will it hereafter enter into any contract which will obligate any person or persons to purchase electric energy in a total aggregate amount which would cause any of the Parity Bonds herein authorized to become private activity bonds within the meaning of Section 103(b) of the Internal Revenue Code and the regulations promulgated thereunder, and in particular Federal Income Tax Regulations, Section 1.103-7(b)(5).

28. Amendments.  No change, amendment, modification or alteration shall be made in the covenants made with Holders of the Parity Bonds without the consent of the Holders of not less than sixty percent (60%) in principal amount of then such outstanding Parity Bonds except for changes, amendments, modifications and alterations made (a) to cure any ambiguity or formal defect or omission, or (b) any other change which would not materially prejudice the Holders of such outstanding Parity Bonds; provided, however, that nothing herein contained shall permit or be construed as permitting (1) an extension of the maturity of the principal of or the interest on any such Parity Bonds, or (2) a reduction in the principal amount of any such Parity Bond or the rate of interest thereon, or (3) a privilege or priority of any such Parity Bond or Bonds over any other Parity Bond or Bonds except as otherwise provided herein, or (4) a reduction in the aggregate principal amount of such Parity Bonds required for consent to any change, amendment, modification or alteration, or (5) permit the creation of any lien ranking prior to or on a parity with the lien of such Parity Bonds, except as hereinbefore expressly permitted, or (6) modify any of the provisions of this paragraph without the consent of the Holders of one hundred percent (100%) of the principal amount of Parity Bonds outstanding, or, 
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29. in the case of any modifications described in clauses (1) through (5) the Holders of only those outstanding Parity Bonds adversely affected by the modifications.

30. Fiscal Year.  As used in this resolution the words "Fiscal Year" shall mean the twelve month period beginning on January 1 of each year and ending on December 31 of the same year.  Should it be deemed advisable at some later date to change its fiscal yearly basis, the same may be done by proper actions to that effect, with the approval of the original Purchaser of these Bonds, which change shall not constitute an amendment or modification of this resolution.

31. Defeasance.  When any Parity Bonds and the interest due thereon, have been discharged as provided in this paragraph, all pledges, covenants and other rights granted by this resolution to the Holders of such Parity Bonds shall, to the extent permitted by law, cease.  The City may discharge any Parity Bonds which are due on any date by irrevocably depositing with the Bond Registrar for such Bonds on or before that date a sum sufficient for the payment thereof in full; or if any Parity Bond should not be paid when due, it may nevertheless be discharged by depositing with the Bond Registrar a sum sufficient for the payment thereof in full with interest accrued to the date of such deposit.  The City may also discharge its obligations with respect to any prepayable Parity Bonds which are called for redemption on any date when they are prepayable according to their terms, by depositing with the Bond Registrar on or before that date  a sum sufficient for the payment thereof in full, plus accrued interest and redemption premium, if any, provided that notice of such redemption has been duly given as provided in the resolution authorizing such Parity Bonds.  The City may also at any time discharge its obligations with respect to any Parity Bonds, subject to the provisions of law now or hereafter authorizing and regulating such action including the applicable provisions of Minnesota Statutes, Section 475.67, and any amendments thereto, by depositing irrevocably in escrow, with a suitable banking institution qualified by law as an escrow agent for this purpose, cash or securities described in Minnesota Statutes, Section 475.67, Subdivision 8, bearing interest payable at such times and at such rates and maturing on such dates as shall be required, without regard to sale and/or reinvestment, to pay all amounts to become due thereon to maturity or, if notice of redemption as herein required has been duly provided for, to such earlier redemption date; provided that the funds deposited in escrow in accordance with the provisions of Minnesota Statutes, Section 475.67 may but need not be in whole or part proceeds of advance refunding bonds.  The City may discharge Parity Bonds as herein provided without the consent of the Holders of any outstanding Parity Bonds.

32. Covenant With Bondholders.  Each and all of the terms and provisions of this resolution shall be and constitute a covenant on the part of the City to and with each and every Holder from time to time of the Bonds issued hereunder and any other Parity bonds from time to time outstanding.

33. Continuing Disclosure.  The City is the sole obligated person with respect to the Bonds.  The City hereby agrees, in accordance with the provisions of Rule 15c2-12 (the "Rule"), promulgated by the Securities and Exchange Commission (the "Commission") pursuant to the Securities Exchange Act of 1934, as amended, and a Continuing Disclosure Undertaking (the "Undertaking") hereinafter described to:

(a) Provide or cause to be provided to the Municipal Securities Rulemaking Board (the "MSRB") by filing at www.emma.msrb.org in accordance with the Rule, certain annual financial information and operating data in accordance with the Undertaking.  The City reserves the right to modify from time to time the terms of the Undertaking as provided therein.

(b) Provide or cause to be provided to the MSRB notice of the occurrence of certain events with respect to the Bonds in not more than ten (10) business days after the occurrence of the event, in accordance with the Undertaking.

(c) Provide or cause to be provided to the MSRB notice of a failure by the City to provide the annual financial information with respect to the City described in the Undertaking, in not more than ten (10) business days following such occurrence.
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(d) The City agrees that its covenants pursuant to the Rule set forth in this paragraph and in the Undertaking is intended to be for the benefit of the Holders of the Bonds and shall be enforceable on behalf of such Holders; provided that the right to enforce the provisions of these covenants shall be limited to a right to obtain specific enforcement of the City's obligations under the covenants.

The Mayor and Administrator of the City, or any other officer of the City authorized to act in their place (the "Officers") are hereby authorized and directed to execute on behalf of the City the Undertaking in substantially the form presented to the City Council subject to such modifications thereof or additions thereto as are (i) consistent with the requirements under the Rule, (ii) required by the Purchaser of the Bonds, and (iii) acceptable to the Officers.

34. Refunding Requirements.

(a) Refunding.  The City will complete the Refunding at a total cost not to exceed the amount of the Bond proceeds and Net Revenues of the Electric Utility or other moneys available and appropriated for the payment thereof.

(b) Escrow Agreement.  On or prior to the delivery of the Bonds the Mayor and Administrator shall, and are hereby authorized and directed to, execute on behalf of the City the Escrow Agreement.  The Escrow Agreement is hereby approved and adopted and made a part of this resolution and the City covenants that it will promptly enforce all provisions thereof in the event of default thereunder by the Escrow Agent.

(c) Securities; Escrow Agent.  Securities, if any, purchased from moneys in the Escrow Account shall be limited to securities set forth in Minnesota Statutes, Section 475.67, Subdivision 8, and any amendments or supplements thereto.  Securities purchased from the Escrow Account shall be purchased simultaneously with the delivery of the Bonds.  The City has investigated the facts and hereby finds and determines that the Escrow Agent is a suitable financial institution to act as escrow agent.

(d) Notices of Redemption.  The Callable Prior Bonds shall be redeemed and prepaid in accordance with the terms and conditions set forth in the Notices of Call for Redemption substantially in the forms attached to the Escrow Agreement, which terms and conditions are hereby approved and incorporated herein by reference.  The Notices of Call for Redemption for shall be given pursuant to the Escrow Agreement.  Failure to give notice by mail to any registered owner, or any defect therein, will not affect the validity of any proceedings for the redemption of the Callable Prior Bonds.

(e) Purchase of Open Market Securities for Escrow Account.  The Escrow Agent, as agent for the City, is hereby authorized and directed to purchase on behalf of the City and in its name the appropriate United States Treasury Securities, State and Local Government Series, and/or open market securities as provided in subparagraph (c) above, from the proceeds of the Bonds and, to the extent necessary, other available funds, all in accordance with the provisions of this resolution and the Escrow Agreement and to execute all such documents (including the appropriate subscription form) required to effect such purchase in accordance with the applicable U.S. Treasury Regulations.

(f) Prior Bonds; Security.  Until retirement of the Prior Bonds, all provisions for the security thereof shall be observed by the City and all of its officers and agents.

35. Tax Exempt Status of the Bonds; Rebate.  The City is subject to the rebate requirement imposed by Section 148(f) of the Code and no exceptions are available.

36. Designation of Qualified Tax-Exempt Obligations.  In order to qualify the Bonds as "qualified tax-exempt obligations" within the meaning of Section 265(b)(3) of the Code, the City hereby makes the following factual statements and representations:

(a) the Bonds are issued after August 7, 1986;
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(b) the Bonds are not "private activity bonds" as defined in Section 141 of the Code;

(c) the City hereby designates the Bonds as "qualified tax-exempt obligations" for purposes of Section 265(b)(3) of the Code;

(d) the reasonably anticipated amount of tax-exempt obligations (other than private activity bonds, treating qualified 501(c)(3) bonds as not being private activity bonds) which will be issued by the City (and all entities treated as one issuer with the City, and all subordinate entities whose obligations are treated as issued by the City) during this calendar year 2017 will not exceed $10,000,000;

(e) not more than $10,000,000 of obligations issued by the City during this calendar year 2017 have been designated for purposes of Section 265(b)(3) of the Code; and

(f) the aggregate amount of the Bonds does not exceed $10,000,000.

The City shall use its best efforts to comply with any federal procedural requirements which may apply in order to effectuate the designation made by this paragraph.

37. Negative Covenant as to Use of Bond Proceeds and Project.  The City hereby covenants not to use the proceeds of the Bonds or to use the improvements refinanced by the Prior Bonds (the "Project"), or to cause or permit them to be used, or to enter into any deferred payment arrangements for the cost of the Project, in such a manner as to cause the Bonds to be "private activity bonds" within the meaning of Sections 103 and 141 through 150 of the Code.

38. Official Statement.  The Official Statement relating to the Bonds prepared and distributed by Ehlers is hereby approved and the officers of the City are authorized in connection with the delivery of the Bonds to sign such certificates as may be necessary with respect to the completeness and accuracy of the Official Statement.

39. Payment of Issuance Expenses.  The City authorizes the Purchaser to forward the amount of Bond proceeds allocable to the payment of issuance expenses to KleinBank, Chaska, Minnesota, on the closing date for further distribution as directed by the City's municipal advisor, Ehlers.

40. Severability.  If any section, paragraph or provision of this resolution shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph or provision shall not affect any of the remaining provisions of this resolution.

41. Records and Certificates.  The Administrator is authorized and directed to prepare and furnish to the purchaser of the Bonds, and the attorneys approving the same, certified copies of all orders and resolutions of the City relating to the Electric Utility, and the issuance of the Bonds, and all other proceedings or records showing the right, power and authority of the City to issue the same and to provide funds for the payment thereof, and such certified copies and certificates shall be deemed representations of the City as to all statements therein.

42. Supplemental Resolution.  The Prior Resolutions authorizing the issuance of the Prior Bonds is hereby supplemented to the extent necessary to give effect to the provisions hereof.

43. Headings.  Headings in this resolution are included for convenience of reference only and are not a part hereof, and shall not limit or define the meaning of any provision hereof.

Adopted by the City Council on this 15th day of May, 2017.










Approved:

Attest:








________________________










MAYOR

__________________________

ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

V.
COMMISSION RECOMMENDATIONS – 

A.
PLANNING COMMISSION –


1.
Conditional Use Request - By Gregg Schilling - 801 South Gorman Ave - 




Council Member Boyle reported the findings and recommendations of the Planning Commission.  He reminded the Council that there is a shortage of multiple family housing in the City.  He added the City needs to have real estate to facilitate the needs.
After review, it was moved by Council Member Boyle, seconded by Mayor Johnson, to adopt the following:

CITY OF LITCHFIELD

RESOLUTION NO. 17-5-89

GRANT CONDITIONAL USE PERMIT TO GREGG SCHILLING
FOR PROPERTY LOCATED AT 801 S GORMAN AVENUE, TORRENS PROPERTY,
TO ALLOW A DUPLEX IN AN R-1 RESIDENTIAL DISTRICT ZONE


WHEREAS, the Planning Commission held a hearing on May 8, 2017, for a Conditional Use Permit request by Gregg Schilling for property located at 801 S Gorman Avenue, to allow a duplex on property situated in an R-1, Residential District Zone, and


WHEREAS, the Litchfield Planning Commission has recommended that this Conditional Use Permit be approved, based upon the summation of the findings of facts, as follows, and be referred to the City Council for final action, and


WHEREAS, the Conditional Use Permit would conform to the conditions as outlined in the Zoning Ordinance, and


WHEREAS, the Conditional Use Permit would not have an adverse effect on the use, value or appearance, and of the uses already permitted in the area, and

WHEREAS, the Conditional Use Permit would not impede the normal and orderly development and improvement of the surrounding property, and  


WHEREAS, the Conditional Use Permit would not be detrimental to the public welfare, safety, order, convenience, prosperity or general welfare of the community, and

WHEREAS, the Conditional Use Permit would have adequate utilities, access roads, drainage, parking and other facilities, and


WHEREAS, the Conditional Use Permit would not adversely affect the existing uses because of traffic generation, noise, glare, general unsightliness or other nuisance characteristics, and

WHEREAS, denying this Conditional Use Permit would not create a hardship for the use of the property,  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Litchfield that the request for a Conditional Use Permit be granted to Gregg Schilling for property located at 801 S Gorman Avenue to allow a duplex in an R-1, Residential District Zone.  The legal description of this property is:


Parcel No. 27-2747000.  Lot 8, Block 2, Melodie Heights 8th Addition, Torrens Property,


City of Litchfield, Meeker County, Minnesota


Adopted by the City Council on this 15th day of May, 2017.
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Approved:

Attest:








________________________










MAYOR

__________________________

ASSISTANT CITY ADMINISTRATOR
Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.



2.
Johnson-Hagglund Funeral Home Permitted Use – 




Council Member Boyle reported the findings and recommendations of the Planning Commission.  He commented that the proposed facility enhances services in the community.  Shannon Asmus, representing Johnson-Hagglund Funeral Home, addressed the Council concerning the proposed new facility.  He presented a site plan to the Council and provided an explanation of what was included in the new facility.

After review, it was moved by Council Member Boyle, seconded by Council Member Allen, to adopt the following:

CITY OF LITCHFIELD

RESOLUTION NO. 17-5-96
DETERMINATION OF ON-SITE CREMATORIUM SERVICE USE
WITHIN A FUNERAL HOME

WHEREAS, the Planning Commission was presented with a site plan for a new facility to replace the existing Johnson-Hagglund Funeral Home at their meeting on May 8, 2017, and

WHEREAS, the proposed project meets all Zoning Code requirements, with regards to physical regulations, and

WHEREAS, while a funeral home use is a permitted use in the B-1 District, the City of Litchfield Zoning Ordinance is silent on the cremation use,


WHEREAS, the City Attorney has determined since Crematorium use is not specified in the City of Litchfield Zoning Ordinance we follow 154.105(D) “Uses not specified” which states that the Planning Commission and City Council need to determine whether or not the cremation use is “customarily incidental to” and “similar in character to” the funeral home, and

WHEREAS, the Litchfield Planning Commission has recommended that the City Council find said use, customarily incidental to, and similar in character to, funeral home use and as such, forwarded this recommendation for review and determination by the City Council, 


NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Litchfield that on-site crematory service use is determined to be customarily incidental to and similar in character to funeral home use.


Adopted by the City Council on this 15th day of May, 2017.










Approved:

Attest:








________________________










MAYOR

__________________________

ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

3.
Zoning Ordinance Amendments - Accessory Buildings and Uses - Set Public Hearing –



Council Member Boyle reported the findings and recommendations of the Planning Commission.  He stated that the current language in the Zoning Ordinance pertaining to accessory buildings and uses is outdated.  City Administrator Cziok explained that there is a discrepancy in how the City is enforcing the ordinance and how it is currently written.  He added that the proposed amendments reflect what is currently being enforced with the exception of garage size specifically defining what was previously undefined.
After review, it was moved by Council Member Boyle, seconded by Council Member Dingmann, to adopt the following:

CITY OF LITCHFIELD

RESOLUTION NO. 17-5-94
CALL FOR PUBLIC HEARING TO CONSIDER 
ZONING AMENDMENT TO SECTIONS 154.101, 154.277 AND 154.291;
CONCERNING ACCESSORY BUILDINGS AND USES ORDINANCE LANGUAGE

WHEREAS, the Planning Commission considered amendments to the Zoning Code, concerning the Accessory Buildings and Uses Ordinance language, at its meeting on May 8, 2017, and recommended that the City Council set a hearing to consider the amendments, 

WHEREAS, the Council wishes to hold a public hearing to receive input concerning the proposed amendments to the Accessory Buildings and Uses Ordinance, 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Litchfield hereby sets a public hearing on June 19, 2017, at approximately 5:30 p.m. to consider amending the Zoning Code, Sections 154.101, 154.277, and 154.291; concerning the Accessory Buildings and Uses Ordinance language.


Adopted by the City Council on this 15th day of May, 2017.










Approved:

Attest:








________________________










MAYOR

__________________________

ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

VI.
COMMITTEE REPORTS – None.
VII.
LEGAL CONSIDERATIONS – None.
VIII.
BUSINESS – 
A. REIMBURSEMENT RESOLUTION –
Assistant City Engineer Chuck DeWolf addressed the Council concerning the need for a reimbursement resolution.  He explained that the City can expend funds now with the intent to reimburse itself at a later date when the City bonds are issued for the projects as outlined in the 2017/2018 CIP Action Plan.
After review, it was moved by Mayor Johnson, seconded by Council Member Loch, to adopt the following:

CITY OF LITCHFIELD
RESOLUTION NO. 17-5-88

RESOLUTION ESTABLISHING PROCEDURES
RELATING TO COMPLIANCE WITH REIMBURSEMENT BOND
REGULATIONS UNDER THE INTERNAL REVENUE CODE
BE IT RESOLVED by the City Council (the "Council") of the City of Litchfield, Minnesota (the "City"), as follows:

1.
Recitals.

(a)
The Internal Revenue Service has issued Treasury Regulations, Section 1.150-2 (as the same may be amended or supplemented, the "Regulations"), dealing with "reimbursement bond" proceeds, being proceeds of the City's bonds used to reimburse the City for any project expenditure paid by the City prior to the time of the issuance of those bonds.  

(b)
The Regulations generally require that the City make a declaration of intent to reimburse itself for such prior expenditures out of the proceeds of subsequently issued bonds, that such declaration be made not later than 60 days after the expenditure is actually paid, and that the bonding occur and the written reimbursement allocation be made from the proceeds of such bonds within 18 months after the later of (1) the date of payment of the expenditure or (2) the date the project is placed in service (but in no event more than 3 years after actual payment).

(c)
The City heretofore implemented procedures for compliance with the predecessor versions of the Regulations and desires to amend and supplement those procedures to ensure compliance with the Regulations.

(d)
The City's bond counsel has advised the City that the Regulations do not apply, and hence the provisions of this Resolution are intended to have no application to payments of City project costs first made by the City out of the proceeds of bonds issued prior to the date of such payments.

2.
Official Intent Declaration.  The Regulations, in the situations in which they apply, require the City to have declared an official intent (the "Declaration") to reimburse itself for previously paid project expenditures out of the proceeds of subsequently issued bonds.  The Council hereby authorizes the Assistant City Administrator to make the City's Declarations or to delegate from time to time that responsibility to other appropriate City employees.  Each Declaration shall comply with the requirements of the Regulations, including without limitation the following:

(a)
Each Declaration shall be made not later than 60 days after payment of the applicable project cost and shall state that the City reasonably expects to reimburse itself for the expenditure out of the proceeds of a bond issue or similar borrowing.  Each Declaration may be made substantially in the form of the Exhibit A which is attached to and made a part of this Resolution, or in any other format which may at the time comply with the Regulations.

(b)
Each Declaration shall (1) contain a reasonably accurate description of the "project," as defined in the Regulations (which may include the property or program to be financed, as applicable), to which the expenditure relates and (2) state the maximum principal amount of bonding expected to be issued for that project.

(c)
Care shall be taken so that the City, or its authorized representatives under this Resolution, not make Declarations in cases where the City does not reasonably expect to issue reimbursement bonds to finance the subject project costs, and the City officials are hereby authorized to consult with bond counsel to the City concerning the requirements of the Regulations and their application in particular circumstances. 
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(d)
The Council shall be advised from time to time on the desirability and timing of the issuance of reimbursement bonds relating to project expenditures for which the City has made Declarations.

3.
Reimbursement Allocations.  The designated City officials shall also be responsible for making the "reimbursement allocations" described in the Regulations, being generally written allocations that evidence the City's use of the applicable bond proceeds to reimburse the original expenditures.

4.
Effect.  This Resolution shall amend and supplement all prior resolutions and/or procedures adopted by the City for compliance with the Regulations (or their predecessor versions), and, henceforth, in the event of any inconsistency, the provisions of this Resolution shall apply and govern.

Adopted by the City Council this 15th day of May, 2017.









Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR
EXHIBIT A

Declaration of Official Intent


The undersigned, being the duly appointed and acting Assistant City Administrator of the City of Litchfield, Minnesota (the "City"), pursuant to and for purposes of compliance with Treasury Regulations, Section 1.150-2 (the "Regulations"), under the Internal Revenue Code of 1986, as amended, hereby states and certifies on behalf of the City as follows:

1.
The undersigned has been and is on the date hereof duly authorized by the City Council to make and execute this Declaration of Official Intent (the "Declaration") for and on behalf of the City.

2.
This Declaration relates to the following project, property or program (the "Project") and the costs thereof to be financed:

Street and Utility Reconstruction: 

North Swift Avenue/Ramsey Avenue Improvements (TBD) – $600,000

Street Pavement Maintenance:


2017/2018 Overlay Improvements – $485,000

Storm Sewer Improvements:


East Commercial Street – $669,000


West Darwin Street – $328,100

Civic Arena:


New Refrigeration System – $1,598,000


Parking Lot Improvements – $400,000

Miscellaneous Improvements:


Lake Ripley Trail Improvements – $87,500


Cemetery Road Improvements – $50,000
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3.
The City reasonably expects to reimburse itself for the payment of certain costs of the Project out of the proceeds of a bond issue or similar borrowing (the "Bonds") to be issued by the City after the date of payment of such costs.  As of the date hereof, the City reasonably expects that $4,217,600 is the maximum principal amount of the Bonds which will be issued to finance the Project.

4.
Each expenditure to be reimbursed from the Bonds is or will be a capital expenditure or a cost of issuance, or any of the other types of expenditures described in Section 1.150-2(d)(3) of the Regulations.

5.
As of the date hereof, the statements and expectations contained in this Declaration are believed to be reasonable and accurate.

Date:  May 15, 2017

Assistant City Administrator









City of Litchfield, Minnesota

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.


B.
2017 IMPROVEMENT PROJECT - AWARD BIDS –


1.
2017 State Overlay Improvements - 



Assistant City Engineer Chuck DeWolf addressed the Council concerning the bid results for the 2017 State Aid Overlay Improvements.

After review, it was moved by Mayor Johnson, seconded by Council Member Miller, to adopt the following:

CITY OF LITCHFIELD
RESOLUTION NO. 17-5-90
ACCEPTING BIDS ON 2017 STATE AID OVERLAY IMPROVEMENTS
WHEREAS, pursuant to an advertisement for bids for the 2017 State Aid Overlay Improvements, bids were received on Tuesday, May 9, 2017, were opened and tabulated according to law and held over until Monday, May 15, 2017, and the following bids were received complying with the advertisement:







Net Bid

Duininck, Inc.

 



$318,417.77

Prinsburg, MN

Knife River Corporation



$357,230.42

Sauk Rapids, MN

Hardrives, Inc.





$378,498.53

Rogers, MN

Central Specialties, Inc.



$390,899.00

Alexandria, MN

Mid-Minnesota Hot Mix



$406,007.70

Annandale, MN 

AND WHEREAS, it appears that Duininck, Inc. of Prinsburg, MN is the lowest responsible bidder,
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NOW, THEREFORE, BE IT RESOLVED by the City of Litchfield, Minnesota:

1.
To give a conditional award to Duininck, Inc. of Prinsburg, MN conditioned on final review of the bid documents by the City’s staff, for the 2017 State Aid Overlay Improvements.

2.
The Mayor and Assistant City Administrator are hereby authorized and directed to enter into a contract with Duininck, Inc. of Prinsburg, MN in the name of the City of Litchfield for the 2017 State Aid Overlay Improvements according to specifications on file on the office of the Assistant City Administrator.

Adopted by the City Council this 15th day of May, 2017.










Approved:

Attest:










____________________

____________________________





MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.



2.
2017 Improvement Project - 

                        Assistant City Engineer Chuck DeWolf addressed the Council concerning the bid results for the 2017 Improvement Project.

After review, it was moved by Council Member Dingmann, seconded by Council Member Loch, to adopt the following:

CITY OF LITCHFIELD
RESOLUTION NO. 17-5-91
ACCEPTING BIDS ON 2017 IMPROVEMENT PROJECT
WHEREAS, pursuant to an advertisement for bids for the 2017 Improvement Project, bids were received on Tuesday, May 9, 2017, were opened and tabulated according to law and held over until Monday, May 15, 2017, and the following bids were received complying with the advertisement:





Base Bid
     Alternate Bid #1
Total Bid
Mid-Minnesota Hot Mix

$831,282.57
     $26,097.09

$857,379.66

Annandale, MN 

Knife River Corporation

$898,263.28
     $40,549.00

$938,812.28

Sauk Rapids, MN

Hardrives, Inc.



$935,971.93
     $30,551.14

$966,523.07

Rogers, MN

Duininck, Inc.

 

$948,913.90
     $40,023.06

$988,936.96

Prinsburg, MN

AND WHEREAS, it appears that Mid-Minnesota Hot-Mix of Annandale, MN is the lowest responsible bidder,

NOW, THEREFORE, BE IT RESOLVED by the City of Litchfield, Minnesota:
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1.
To give a conditional award to Mid-Minnesota Hot-Mix of Annandale, MN conditioned on final review of the bid documents by the City’s staff, for the 2017 Improvement Project.

2.
The Mayor and Assistant City Administrator are hereby authorized and directed to enter into a contract with Mid-Minnesota Hot-Mix of Annandale, MN in the name of the City of Litchfield for the 2017 Improvement Project according to specifications on file on the office of the Assistant City Administrator.

Adopted by the City Council this 15th day of May, 2017.









Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

C.
SWIFT AVENUE, COMMERCIAL STREET/HOLCOMBE AVENUE, AND RAMSEY AVENUE IMPROVEMENT PROJECTS - ORDERING PREPARATION OF REPORT –


Assistant City Engineer Chuck DeWolf discussed the proposed street improvement projects that were included in the 2017-2018 CIP Action Plan.  He said the Ramsey Avenue Project is a high priority project but the timing is contingent on the TH 12 Downtown Project.  He explained that the City could move forward with including the proposed Ramsey Avenue Project in the planning process in the event there is a delay in the TH12 Downtown Project resulting in moving that project ahead of the others.
After review, it was moved by Council Member Kotelnicki, seconded by Council Member Allen, to adopt the following:

CITY OF LITCHFIELD
RESOLUTION NO. 17-5-95

ORDER PREPARATION OF REPORT ON 

THE SWIFT AVENUE, COMMERCIAL STREET/HOLCOMBE

AVENUE & RAMSEY AVENUE IMPROVEMENT PROJECTS

WHEREAS, it is proposed to improve the following streets:


Swift Avenue Improvements:

· Swift Avenue - from 6th Street to Ripley Street

· Ripley Street - from Swift Avenue to Miller Avenue 

Commercial Street/Holcombe Avenue Improvements:

· Commercial Street - from Marshall Avenue to approximately 200-feet east of   
Holcombe Avenue

· Holcombe Avenue - from Commercial Street to Ripley Street

· Ripley Street - from Sibley Avenue to approximately 200-feet east of                    Holcombe Avenue

Ramsey Avenue Improvements:

· Ramsey Avenue – from Depot Street to 9th Street

by installing sanitary sewer, watermain, curb and gutter, street and storm sewer, and to assess the benefitted property for all or a portion of the cost of the improvement, pursuant to Minnesota Statutes, Chapter 429,
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Litchfield, Minnesota, that the proposed improvement be referred to the City Engineer for study, who is instructed to report to the Council with all convenient speed advising the Council in a preliminary way as to whether the proposed improvement is necessary, cost effective, and feasible; whether it should best be made as proposed or in connection with some other improvement; the estimated cost of the improvement as recommended; and a description of the methodology used to calculate individual assessments for affected parcels.

Adopted by the City Council this 15th day of May, 2017.









Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.


D.
G.A.R. HALL –


City Administrator Cziok reviewed the bid proposals from two architectural firms to provide a building condition assessment for the G.A.R. Hall.  He explained there have been several deficiencies noted with the building and recommended a building condition assessment be provided to identify the specific needs.  It was moved by Mayor Johnson, seconded by Council Member Kotelnicki to contract with William Hicks Architecture, LLC to provide a building condition assessment for the G.A.R. Hall in the amount of $14,028.  Council Member Boyle expressed concern on the differences in the proposals provided in that it was difficult to compare.  He clarified that the resolution proposed was for Phase II in the amount of $14,028 but the total including Phase I would be $18,984.  The Council continued to review the proposals.  It was noted that both architectural firms were provided with the same parameters for submitting a building condition assessment proposal.  Upon roll call vote, Council Members Kotelnicki and Allen voted aye, Mayor Johnson and Council Members Dingmann, Boyle, Loch and Miller voted nay, whereupon motion was declared defeated.  
After review, it was moved by Council Member Kotelnicki, seconded by Council Member Loch, to adopt the following:


CITY OF LITCHFIELD


RESOLUTION NO. 17-5-98


AWARD BUILDING CONDITION ASSESSMENT FOR

EAST ADDITION OF G.A.R. HALL
WHEREAS, there are needs at the G.A.R. Hall including building restoration, HVAC, and electrical improvements, and

WHEREAS, City staff has solicited bids from two architectural firms to provide a building condition assessment of the east addition of the G.A.R. Hall to further evaluate the condition of the building and identify the specific needs, and

WHEREAS, both architectural firms were provided with the same parameters for submitting a building condition assessment proposal, and

WHEREAS, the Council reviewed both proposals, and

WHEREAS, the proposals provided differed in response to the request, 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Litchfield hereby awards the building condition assessment for the east addition of the G.A.R. Hall to Collaborative DesignGroup, Inc. in the amount of $8,700.

Resolution No. 17-5-98– Cont’d.

Adopted by the City Council this 15th day of May, 2017.









Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

E. PARKS –
                        Council Member Kotelnicki explained her reasoning behind creating a parks inventory in that it would be a snapshot of where the City is.  She commented that it would not be a duplication of efforts of City staff.  City Administrator Cziok recommended Council Member Kotelnicki continue with the planning document, initiated by City staff, included in the Council agenda packet.
After review, it was moved by Council Member Kotelnicki, seconded by Council Member Allen, to adopt the following:


CITY OF LITCHFIELD


RESOLUTION NO. 17-5-99


AUTHORIZE CREATING PARKS INVENTORY

WHEREAS, City staff has initiated a parks planning document, and

WHEREAS, Council Member Kotelnicki has expressed a desire to create a parks inventory, and

WHEREAS, concern has been expressed that efforts be not duplicated,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Litchfield hereby authorizes Council Member Kotelnicki to continue working on the parks planning document initiated by City staff to be used for inventory purposes and as a planning document.

Adopted by the City Council this 15th day of May, 2017.









Approved:

Attest:










____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR

Upon roll call vote, all members present voted aye, whereupon the resolution was declared adopted.

IX.
ADDITIONAL ITEMS – None.
X.
ANNOUNCEMENTS – 

A.
WORK SESSION –
The Council held a work session following the Council meeting for an update on the US HWY 12 Downtown project by MnDOT representatives.  Minutes are separate for the work session.  

B. CITY WIDE CLEAN-UP –
The City wide clean-up is scheduled for Saturday, May 19, 2017.
C. CEMETERY CLEAN-UP –
The cemetery clean-up is also scheduled for Saturday, May 19, 2017.

D.
JOINT CITY COUNCIL/PLANNING COMMISSION PLANNING AND ZONING INFORMATIONAL SESSION –


            Mayor Johnson announced a joint City Council/Planning Commission informational session scheduled for Wednesday at 5:30 p.m. on planning and zoning provided by WSB representatives.
XI.
ADJOURNMENT –

The City Council meeting adjourned at 7:00 p.m. by unanimous consent.










Approved:

Attest:





















____________________

____________________________




MAYOR
ASSISTANT CITY ADMINISTRATOR
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